BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. -
I 1 e
JAN 13 2010
In re: )
) Envi ] |
Power Holdings of lllinois, LLC ) PSD Appeal No. 09-04 | g ooy peaspoerd
)
Permit No. 081801AAF )
)

ORDER DENYING MOTION FOR RECONSIDERATION

By motion filed with the Board on January 4, 2010, the State of Illinois sought a 60-day
extension of time to file a response to the Sierra Club’s Petition for Review in the above-
captioned matter. Motion for Extension of Time to File Response to Petition for Review
(“Motion™) (J an. 4, 2010). The Motion stated that the matter wés referred to the Office of the
Hlinois Attorney General on December 16, 2009, and that the State required additional time to
complete its review and to compile the administrative record. Motion at 1. By order dated
January 5, 2010, the Board granted the State of Illinois’ request for a sixty-day extension of time
(until March 4, 2010) to file its response. Order Extendinngime to File Response to Petition for
Review (“Extension Order”) (Jan. 5, 2010).

By motion filed on January 7, 2010, Power Holdings of Illinois, LLC (“Power
Holdings”™), the permittee in this matter, requests reconsideration of the Board’s Extension Ordef.
Permittee’s Objection, Motion for Reconsideration of Order Extending Time to File Response ‘to
Petition for Review, and Motion for Expedited Review (“Motion to Reconsider”) (Jan. 7, 2010).
Power Holdings states that the extension is unwarranted and that the State should be able to

compile the administrative record in less than sixty days. Power Holdings further states that




2

moving forward with fhis proceeding is critical because of the approaching construction season.
Motion to Reconsider at 6. Under these circumstances, PoWer Holdings urges the Board to
egtablish arevised deadline of February 3, 2010, for submission of the State’s response. Id. at
8. |

Upon consideration, the Motion to Reconsider is denied. The Board has no reason to
question the State’s representation that it requires an additional sixty days to complete its review
and to compile the administrative record, nor do we consider the additional 60 days to constitute
an unreasonable delay in these proceedings. Of course, should the State determine that it is able
to submit its response before March 4, 2010, it is encouraged to do so. Finally, Power Holdings
has fequested that the Board expedite its review in this matter. The Board notes that it already

assigns a high priority to permit appeals under 40 C.F.R. part 124 involving new source ;

construction.

So ordered.

Dated: | // 3 Jie ENVIRONMENTAL APPEALS BOARD

Edward E. Reich
Environmental Appeals Judge
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